§162.11

law of the country in which they are
stationed.

[T.D. 89-22, 54 FR 5077, Feb. 1, 1989]

Subpart B—Search Warrants

§162.11 Authority to
rants.

Customs officers are authorized to
procure search warrants under the pro-
visions of section 595, Tariff Act of 1930,
as amended (19 U.S.C. 1595). However, a
Customs officer who is lawfully on any
premises and is able to identify mer-
chandise which has been imported con-
trary to law may seize such merchan-
dise without a warrant. If merchandise
is in a building on the boundary, see
§123.71 of this chapter.

procure war-

§162.12 Service of search warrant.

A search warrant shall be served in
person by the officer to whom it is
issued and addressed. In serving a
search warrant, the officer shall leave
a copy of the warrant with the person
in charge or possession of the premises,
or in the absence of any person, the
copy shall be left in some conspicuous
place on the premises searched.

8§162.13 Search of rooms not described
in warrant.

When a Customs officer is acting
under a warrant to search the rooms in
a building occupied by persons named
or described in the warrant, no search
shall be made of any rooms in such
building which are not described in the
warrant as occupied by such persons.

§162.15 Receipt for seized property.

A receipt for property seized under a
search warrant shall be left with the
person in charge or possession of the
premises, or in the absence of any per-
son, the receipt shall be left in some
conspicuous place on the premises
searched.

Subpart C—Seizures

§162.21 Responsibility and authority
for seizures.

(a) Seizures by Customs officers. Prop-
erty may be seized, if available, by any
Customs officer who has reasonable
cause to believe that any law or regula-
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tion enforced by the Customs Service
has been violated, by reason of which
the property has become subject to sei-
zure or forfeiture. This paragraph does
not authorize seizure when seizure or
forfeiture is restricted by law or regu-
lation (see, for example, §162.75), nor
does it authorize a remedy other than
seizure when seizure or forfeiture is re-
quired by law or regulation. A receipt
for seized property shall be given at the
time of seizure to the person from
whom the property is seized.

(b) Seizure by persons other than Cus-
toms officers. The port director may
adopt a seizure made by a person other
than a Customs officer if such port di-
rector has reasonable cause to believe
that the property is subject to for-
feiture under the Customs laws.

(c) Seizure by State official. If a duly
constituted State official has seized
any merchandise, vessel, aircraft, vehi-
cle, or other conveyance under provi-
sions of the statutes of such State,
such property shall not be seized by a
Customs officer unless the property is
voluntarily turned over to him to be
proceeded against under the Federal
statutes.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 79-160, 44 FR 31956, June 4,
1979]

§162.22 Seizure of conveyances.

(a) General applicability. If it shall ap-
pear to any officer authorized to board
conveyances and make seizures that
there has been a violation of any law of
the United States whereby a vessel, ve-
hicle, aircraft, or other conveyance, or
any merchandise on board of or im-
ported by such vessel, vehicle, aircraft,
or other conveyance is liable to for-
feiture, the officer shall seize such con-
veyance and arrest any person engaged
in such violation. Common carriers are
exempted from seizure except under
certain specified conditions as provided
for in section 594, Tariff Act of 1930 (19
U.S.C. 1594).

(b) Facilitating importation contrary to
law. Except as provided in §171.52(b),
every vessel, vehicle, animal, aircraft,
or other thing, which is being or has
been used in, or to aid or facilitate, the
importation, bringing in, unlading,
landing, removal, concealing, har-
boring or subsequent transportation of
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